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Art Unit: 3637 

DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

L A request for continued examination under 37 CFR 1. 1 14, including the fee set 

forth in 37 CFR 1. 17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1. 1 14, and the fee set 
forth in 37 CFR 1. 17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 29, 2005 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claims 9-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In Claim 9, lines 16-18, the phrase "upper 
element which forms a removable lid having extemal dimensions equal to or slightly 
less than the intemal dimensions of the top edges of the..." is deemed to be 
misdescriptive of the embodiments since the upper element comprises a top portion 
and a bottom portion, as viewed by the examiner, with the top portion resting on the 
top edges of the claimed elements while the bottom portion is dimensioned to fit within 
the storage space defined by the claimed elements [basically, a portion of the lid rests 
on the elements while a remaining portion of the lid is able to fit within the elements]. 
Appropriate correction is required. In Claim 10, the phrase "elements of a display case 
are..." is unclear and confusing since it is not clear if the "display case" is a new and 
distinct limitation or if the "case" constitutes one of the previously defined "display 
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cases. Consequently, the remaining claims are rejected since they are dependent 
upon an indefinite claim. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicedly disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grogan 
[U.S. Patent No. 6,325,281] in view of Hannaford [U.S. Patent No. 1,865,688]. Grogan 
(figures 1-4) teaches of a plurality of display cases (30, 40 for example), wherein the 
display cases are of increasing size (30 bigger than 40), and wherein the smaller sized 
display case is of a dimension such that that it is capable of being stored inside the 
larger sized display case, and wherein the display cases are capable of being attached 
to each other (such as in a nested arrangement) to form a single display unit, wherein 
each display case is comprised of upper, lower, front, rear and side elements (all 
disclosed in the specification), wherein the lower, front, rear and side elements of the 
display case are composed of polystyrene foam [expanded 86 open-cell polystyrene], 
wherein the lower element of at least the small case connects to the front, rear and 
side elements along the bottom edge of the front, rear and side elements, wherein the 
front, rear and side elements connect to one another along the vertical edges of the 
front, rear and side elements, wherein the lower, front, rear and side elements form a 
container capable of storing items for display, wherein the upper element (62, 63) 
forms a removable lid that fits within the front, rear and side elements, and wherein 
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the lid for the larger container contains a top surface (61) capable of holding displayed 
items. Grogan teaches applicant's inventive claimed structure as disclosed above, but 
does not show each case as having a separate element forming a removable lid. 
Hannaford (figures 1-20) is cited as an evidence reference to show that it was known 
at the time the invention was made to provide a plurality of nested cases (3, 4) with a 
distinct removable lid (5, 6) for each case. Accordingly, the position is put forth that it 
would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the lid arrangement of Grogan so as to utilize a separate 
lid for each display case as taught by Hannaford because this arrangement would 
ensure a closed sealed system when the cases are nested and shipped together and 
provides the additional function of allowing the cases to be separated from each other 
while still retaining the ability to enclose each individual display case [Grogan was 
unable to enclose each case when separated]. 

As to the inclusion of more display cases within the system, it is viewed that the 
addition of another smaller case may be implemented depending upon the needs of the 
user, since such duplication of the parts i.e., an additional case, involves only routine 
skill in the art. 

6. Claims 10, 12-13 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grogan and Hannaford and further in view of Morrison [U.S. Patent 
No. 4,325,597]. The examiner has taken the position that only the largest case [or 
exterior case when cases are nested] utilizes the covering. The prior art teaches 
applicant's inventive claimed structure as disclosed above, but does not show a carpet 
or fabric covering some of the elements [front, rear, side]. Morrison (figures 1-49) is 
cited as an evidence reference to show that it was known in the art to utilize a fabric 
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or carpet to cover elements of a structure. Accordingly, it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to modify the 
exterior case of Grogan so as to incorporate a fabric or carpet layer on the front, rear 
and side elements as taught by Morrison because this arrangement would provide the 
case of the prior art with a more esthetically pleasing appearance. It is noted that fire 
retardant is commonly utilized within fabrics and carpets. The vertical elements of the 
cases being substantially rectangular, while the upper and lower elements are 
substantially square (note the figs.). 

As to the type of material utilized for the elements and the top surface, the 
position is taken that it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to vary the type of material used to construct 
elements of the case, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as 
an obvious matter of personal preference. Accordingly, where the material is not 
functionally related in a new or unobvious way to the device upon which it is 
assembled, the material will not distinguish the invention from the prior art in terms 
of patentability. 

As to the bonding of the elements via an adhesive, the examiner takes the 
position that one of ordinary skill in the art at the time the invention was made would 
deem the incorporation of an applied adhesive to adjacently positioned elements for 
the purposes of securely attaching the elements in a prescribed configuration as an 
obvious adaptation not rising to the level of novelty for patentability purposes. 
7. Claims 1 1 & 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grogan, Hannaford, Morrison and further in view of Thor. The prior art teaches 
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applicant's inventive claimed structure as disclosed above, but does not show a side 
element containing a hook and loop connector to allow for multiple cases to be 
attached. Thor (figures 1-5) is cited as an evidence reference to show that it was 
known in the art to utilize a hook and loop connector (49) on a side element of a case 
for the purpose of attaching the case to another object with a mating hook and loop 
connector. Accordingly, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to modify the case of the prior art so as to 
incorporate a hook and loop connector (Velcro) onto a side element of the prior art's 
case as taught by Thor because this arrangement would allow the case of the prior art 
to be fastened to an adjacent structure employing a mating strip of a Velcro thereby 
removably attaching both structures to each other. 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grogan, 
Hannaford, Morrison and further in view of Sabol Jr. The prior art teaches applicants 
inventive claimed structure as disclosed above, but does not show the elements of the 
case being connected via rabbetted joints. Sabol (figures 1-14) is cited as an evidence 
reference to show that it was known in the art to join elements of a case together with 
the use of rabbetted joints. Sabol shows a case formed by elements having rabbet 
joints (fig. 3 for example). It would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to modify the element joining means of the 
prior art by utilizing the rabbetted joints as taught by Sabol because this arrangement 
would provide the prior art with a more stable and semi-permanentiy erected case that 
is constructed without the aid of tools and mechanical fasteners yet is more 
structurally sound due to the interconnection of the jointed elements [as opposed to 
joining elements along a single flat surface]. 
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9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roop 
[U.S. Patent No. 2,575,770]. Roop (figures 1-4) teaches of a plurality of display cases 
(A,B,C,D), wherein the display cases are of increasing size (A bigger than D), and 
wherein the smaller sized display case is of a dimension such that that it is capable of 
being stored inside the larger sized display case, and wherein the display cases are 
capable of being attached to each other (such as in a nested arrangement) to form a 
single display unit, wherein each display case is comprised of upper, lower, front, rear 
and side elements (see figures), wherein the lower, front, rear and side elements of the 
display case are composed of a sjnithetic resinous material, wherein the lower element 
of at least the small case connects to the front, rear and side elements along the 
bottom edge of the front, rear and side elements, wherein the front, rear and side 
elements connect to one another along the vertical edges of the front, rear and side 
elements, wherein the lower, front, rear and side elements form a container capable of 
storing items for display, wherein each case includes an upper element (7) forming a 
removable lid that fits on the top edges of the elements and within the front, rear and 
side elements of each respective case (fig. 2), and wherein the lid for the larger 
container contains a top surface (fig. 1) capable of holding displayed items. Roop 
teaches applicant's inventive claimed structure as disclosed above, but does not teach 
the material of the cases as being polystyrene foam. As to the type of materials 
utilized for the elements in making the cases, the position is taken that it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to vary the type of material used to construct the elements of the case, since it 
has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as an obvious matter of 
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personal preference. Accordingly, where the material is not functionally related in a 
new or unobvious way to the device upon which it is assembled, the material will not 
distinguish the invention from the prior art in terms of patentability. 
10. Claims 10, 12-13 8b 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roop in view of Morrison [U.S. Patent No. 4,325,597]. The 
examiner has taken the position that only the largest case [or exterior case when cases 
are nested] utilizes the covering. Roop teaches applicant's inventive claimed structure 
as disclosed above, but does not show a carpet or fabric covering some of the elements 
[front, rear, side]. Morrison (figures 1-49) is cited as an evidence reference to show 
that it was known in the art to utilize a fabric or carpet to cover elements of a 
structure. Accordingly, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to modify the exterior case of Roop so as to 
incorporate a fabric or carpet layer on the front, rear and side elements as taught by 
Morrison because this arrangement would provide the case of Roop with a more 
esthetically pleasing appearance. It is noted that fire retardant is commonly utilized 
within fabrics and carpets. The vertical elements of the cases being substantially 
rectangular, while the upper and lower elements are substantially square (note the 
figs.). 

As to the type of material utilized for the elements and the top surface, the 
position is taken that it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to vary the type of material used to construct 
elements of the case, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as 
an obvious matter of personal preference. Accordingly, where the material is not 
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functionally related in a new or unobvious way to the device upon which it is 
assembled, the material will not distinguish the invention from the prior art in terms 
of patentability. 

As to the bonding of the elements via an adhesive, the examiner takes the 
position that one of ordinary skill in the art at the time the invention was made would 
deem the incorporation of an applied adhesive to adjacently positioned elements for 
the purposes of securely attaching the elements in a prescribed configuration as an 
obvious adaptation not rising to the level of novelty for patentability purposes. 

11. Claims 1 1 85 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roop, Morrison and further in view of Thor. The prior art teaches applicant's 
inventive claimed structure as disclosed above, but does not show a side element 
containing a hook and loop connector to allow for multiple cases to be attached. Thor 
(figures 1-5) is cited as an evidence reference to show that it was known in the art to 
utilize a hook and loop connector (49) on a side element of a case for the purpose of 
attaching the case to another object with a mating hook and loop connector. 
Accordingly, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to modify the case of the prior art so as to incorporate a 
hook and loop connector (Velcro) onto a side element of the prior art's case as taught 
by Thor because this arrangement would allow the case of the prior art to be fastened 
to an adjacent structure employing a mating strip of a Velcro thereby removably 
attaching both structures to each other. 

Response to Arguments 

12. Applicant's arguments and amendments with respect to the claims have been 

considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McColl describe a plurality of nested display cases each with a 
removable lid. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 571- 
272-6866. The examiner can normally be reached on Monday-Friday between 8-4:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




James O. Hansen 
Primary Examiner 
Art Unit 3637 



JOH 

December 9, 2005 



